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CSt No. 10-10-lg

ACT N0: i0.20

AN ACT

To irnplempnt section ?, AttialE XI o{ t}rl Chuuk $tate Constinrtion by onactingprocedtres for aking. 9f priv*o l*nd b1 lbe osveryle$t for n specific pubiic Fulpose,repealing TsL No, z-l in its eatircfy, e*dfor o&er.
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F$,iiWlWe* Ssetion 2, Arricle XI

of the Chur* State Consrihdffibrp#ds fer Shig cf plivate

wil5 the owner forlands for a swifis pu.blie,
.  i .  .

voluntary lense, sale, or u*ou*gu''dilibe fully ,*u*r**ra and prcvid+d that peyment of
just compensation shall be fully tendered befors the taking, and pro.rided further that

private land shall not be taker &om one ownfir ssd trassfar to a*other for private

coasefsial mterprise, for eeffi4s, b-Fa*pe t&r, or oa thp gpunds thet the

public will t'wfit fun a mm

Scetlon 1, S.rfinsei

. ..i;ie'",4-.:l; ,Spt by a joint molution passed
1*. r ' , - l* : -  . . "  .  :
i a : i { r 1 ! - ; : - . - . _  -'by two thlsds w&! of tk arl and upon the

., .',*.It..*s?* ";{ ,ii : fi *:;ffiffi;i., j:
sminsim sf tbe se*ise ffii*aa+**qffipm* in hgi b dm, Chuuk. , ;.;::r ,"1=_.l i:fr1,.:;",{if.:fl:,-i,:. ,, ' ,,,

slatp Governnant shalr quit eleim and re'tum thd"ldFd to tbe owner or the owner,s
succ€ssor8..

Section 2. Proqgdqfc, f,pr Cqpd?p4prigg;

(l) When the Chuuk $trate Govemment desires to a+quire any land,

essss&L ;iakrert in kpd, tbp Governor

ehll& *ik*t-ditiaiou

ef tbtr fl. SSed by tle

AttryEoy

(i)

(ii)

public pt*rsos€;

A ce*ific*tis ttnt, ss in good, frith witb the

landowner for voluntary ieas*, saie, or exctunge have been

fully exbrutd;
' ' ' ' '

,fo'*p.!ws$t +f &e
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taken in wtth ptcvailing lard valuation,

apgrnisal o1a*rygry{ sysrsrr epproved by law.
(2) when the governmeut degircs ; {rkr posses$ion of the land afrer the

servica of pgtis,'*ay:dero* ,by,th oes*pqa{ leesce, leesor

or oqiw hs.fusnYffiffist

rndp*iee.

(3) Along S*l ldopo' t '

entifled ttffdo, tbp anount

ofjust oomXnosstion ststd in &e futsrdioo.

(4) upon the appliaation of the pnrdcs iD int€rest" the eowt may ordor thar
;  . ,  ,  

. - . 1 . i .  j

the money d$"$t-d iA the mrg, or Eny part tMf, b€ peld

tg b+:*qn# ia &p

- ..

r..

*eo

Prilw;

(v) Ttre declaration {f tafing ehail co4tein the following;

(a) A sf tbe interect qr the real prope4y that is

of larld takern sufficienr for

: '

j : . : - .  . i ! : : ; : : { 1 i j .  .

- '  .  
- .  : . ' : - '  !

to EJW oonpepsationilor the lend to be

CSL. No.  10-10-19

i$ tk best suitsbtre

'r:.!iarrr;iat5,8;*.. ;-

;f; 1.:1;;'.-,p .
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i-lsscssmcllt:tystctlt tipprovecl by law. No sunr so depo$ited into tire coru.t snall bc cSargecl

rvith conrmissions.

Section S, When the partios interestecl irr

'l llte lurd involved in rhe oondenrnatiou pr,:<;eedings faii to appear within [he tirne sct by

5 this Act, the court ntay proceed to award the amount ofjust compensatiorr in accordanoe

5 rvith the prevailing lirnd vaiuation, appraisal or assessment systenr appror,ecl by law iurcl

7 also determine the owq,ership of the land. Such award and determination shall be as

8 eilective as though the parties had appeared and answered. Any surns orderecl to be paicl

9 by the governrnent shall be helci by the court until paicl to the proper olaimrrnt on demarid.

10 Section 6. Cou4. Qqsts,, l'he costs of litigation shall not be assessred against any

1l  p iuty,

12 Section 7. 'l.itl%DiSpuleS, 
Deternrinatipn, fhe proceclure fbr ritle d,spute shall b,;:

1 n
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(1) when a dispute as to the ownership of the land prevenls rhe amicable

settlement of and payment for the land, the Attorney General shail sc:

certify to thp trial division of the chuuk state supreme corur,

requesting that the court determine the ownership of suoh disputed

lzurd.

(2) when a dispute is so certifiecl by tlre Attorney General, the court shall

hear the salrle as a civil matter and shall, after prclper hearing, enter iis

order and judgment <ietermining ownership of the lzurd, which shall be

good against all persons.

If the parties disagree, just

23 compensation shall be finally determinpd y the Court whicb shall not be mcre or less than

21 10% of the prevaiiing lrutcl valuation, appraisal or assessment system approved by larv,

25 l'o arrive at its final deternination, the court shall consider the fbllowing t'ar:tors:

Section 8.

t o

27

28

29

J U

(a) Whether the landowner's refusal to sell is because the liurd has

historical or cultural signifioance;

(b) Whether the landowner has no other land; or

(c) Any other reasonable factors determined by the cr>urt;

- Section 9. Leg+1,"Qpp.+piJy p{ Claimgrt. Whsn a question arises rs to the legai

3 i capacity of 'dtry clairnant for compensation to execute a discharge or release upon
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payment qf the $un agreed to be paid, renderc{ or awardecl, the court shall appoint u

guardian or take such action as may be requiped by law.

section 10. $.umm-ary Prgpiggdj$gq, The chuuk State supreme corrr shall in the

condemnation proceedings in according with this Act resolve and dispose t.re case within

a period of not more than 120 days,

Sectiorr 11. Applipqbility.Qf QhUUk $Iete.$.uprprue-Cqurt.r'ules- Unless orhc'r.wisc

provided herein, thc applicable Rules of Civil Procedures 1i:r the Chuuk litate Suprenru

Court shail govern the prclcedule for the conclemnation of prlvate lands uncJer the porvel

of eminent domain, except as otherwise provided in this Act.

Section 12,

Ilules,

(l) The complaint shall contrain e ception setting forth the, name of the

0ourt, tlre title of the action, the frle number, and the designation of the

complaint.

(2) 'I'he goverrunsrlt shall name as defencla,ts the Jarrj, cresig'atcd

generally by kind, quantity, size and location, rurci at least one oi.the

owners of some pfft or interest in the land.

(3) The complaint shall contain a short and plain statt:ment of the

autlrority for the taking, the speoifia purpose for which the land is to

be taken, a description of the land suffiqient for its identification, the

interests to be ecquired, and as to each separate pie<;e of lancl, a

designation of the defendants who have been joined as o wners thereof

or of some interest therein.

(4) Upon the oonrmencement of ths action, the govemment needs join as

dsfendants only those persons having or claiming an ilterest in the

land whose narna$ are then known,'.but prior to any heari.ng invoiving

the compensation to bE pzuo toi a piece of property land the' J

govemment shall add as defendanfs ail persons having or claiming to

have an intprest in the property land whoss names have otherwise

, been learned. All othsrs may be macle def'enciants uncler the

desi gnation "unknown owners,,.
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Sectiorr lJ, lilhg-Oal$fkuilt, Wlren 0 compl&int is tllccl rvitlr rhc coulr, rhu

u'JYcr ' t lu lui l t  sJl i . r iJ i ' r t r ' r r i : ; l i  tu l l rc c0i l r  t  i i f  lc,r lst  ( ] t i r r  ur.r1)y t i ru:r ' , - , . . r t  r i . r r .  t i r ,_.  t t :e !)1 ! . r : ! .

t ie iut tc i iu i ts lnt i  i rdi i i t i t i r tal  copies l i  thu rcr lucst {-r1 ' t l tc c lcr l i  o i ' t l rc t : r ;Lrr ' (  uf  l . r  c lulcrrr . t turt

Sce t iotr  l " l .  J- ! iU{9.r*ql*Lr.Jgplt1g"t-e.- t l r i -$kgl l  
' l l rc 

guvcrrrr i , , :nr rr i l ) ,  . j i - i i r i  i r r  t r i . .

J i ' i f l re i iut iol l  or lq:  ol ' r l lo l 's l icptut l te l l iecc: i  ul ' l i lncl ,  wlret l te,r  i r r  t l ru : j lu lc ol  c l i i tc lur i l

u\vl)ersi l l f l ,  ut td tv l t rr t l tc l 'of  n0t s0ugl, i t  tbt ' th l ,  s iune spcci i ic publ ic l ) \ l l l )usc.

spgtiou 15, kdg-.[gr,,Alg$ih]]tiw. Except trs ,rthcrrvisrr proviclcrt

Iterqin, fbtlowing tlie iiling of ths cotnplaint, the eourt m*y or(lcr sucii clistyibr.liorr t-ri';1*1,

{sposit of t irc just conrpclnali0n i l rrccordancg \.vith prcvail ing valrratiol, uppr.uis;r1 ur

itsscsstnctrt systerTl appfovc by larv ibr ilre lanc] tr*en *s tiic i'trofs lvtirr.rint.

s c (i t i o r r I 6, Ne[se^Ja$gfs&k]#j.l)sliyerl&gpJrtt&r;i\-qlLee*

( l ) u1:on f i l ing o i ' the conpla int ,  i l re  g,ovcrnrnel r  sh l . l l  lbr r i r r , , i r j :

del ivor t0 thv olerk ol ' thc conri joit i t  t . ,r '  s,r,rcri i l  uoriccs l lurr:

with copies of ths aompleint directed to tlre ciei'enclturts nirnrc(j

and clesignated in the complaint, Acjditional noriccs tlirccrcd r,,i

the defendant subsequontly addect shall aiso bc cie live recl,
' l ' l io 

deiivery ol t ire notices iurcl i ts surviou sl i i i l l  i ;c rhc sri ir iu

r; i ibct as t l tu clel ivery unci scrvics ui '  i i  suJlul lens Lrrrt icr. r i ic

Clruuk State Suprenre Cowt l{ules,

l iach rrot ice shai l  staie thc cour ' [ ,  the r i r lc  o i ' ihc i iu- l iu i r ,  r i r , ;

rliune of thE defbndant to whom it is ciircciecl, that the acriorr is

fo condemtr iand, a description of tli,; lalcl suilicicrir ibr.its

identifioalion, ftu, 
ltturcst 

to be taken, rire authoriry fbr rlrc

titKilgr the specific pqrpose for which the land is to be tailrou,

tliat the dei'end$nt mily serve upon trrc Attorney ccrrc.i,rl iu,

aruwsr within 30 days afier the ser,vioo tli'tlie n0ricc, ruui rluir

tlrc firilu'c to so $ErvE iln iul$wer constitute a conserlr to tlr,;

t*ing iurd tirc authority of ths coult ro heur rlrr aotion urcl ru

award the just'compen$fltion, 'lhe notice shall conclude rv.itir
'the 

eddresg of the Attorney.General wlrcre h.e nray be se'vccl,

(:l )

(3)
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notice shall.contnin a description of no other rand than that' r  ' a

.  :  :  , , :  i ; i : :  .

to be taken from the dofendqnts to whom it is directed.

Section 17, .Notw.ithstanding arry appeal, upon

receipt of notice by the court that that taking of land has occurred and jult compensation

,  :1 . .  . '
favor of the Chuuk State Government with all the easements provided thr:rein. provided

.  . . ,  , ,  .  - 1 . , , ,

that upon the termination of the specific public purpose for which and interest in land isI ,
taken the Chuuk Stete Govenment shall wjft 

- 
$ys guitclairn and return the land to

the owner or the Qwner's sugce$sor in accordanpe with Section 2, Articlp lfl of the Chuuk

the Legislsture.

. Sestion 18,

entirety:

nnAiieO Chitt" State Valuation Zrne Table Rate
- tas ecaptecl pursuant to Exeputiye':Order No, 04"2007 is hereby recognized as the

, t

prevailing land valrr.ation syste,m for all eove4111.119p'tland ftansactions p::ovided fiurher
. ., :',; :.": ,rl.l:1 ,,., 

,

that ttre rates therein shall bo iubject:to'iafljujnnba!: every l0 years to account for

prevailing fair market value of rial.progg*iq"*,${tq$eral sooio-economic ponditions in

t h e s t a t e .  
, , : l :  ,

Section 19. Repeal,i$ti QIqH{e; Truli State faw hto, Z_t

Govemor or'upon its becoming lew,without'such apprqyal,
' ,  

- . .  . , t  . . , 1 , .  . , l l i i , .  .

, t  .  , .Section 20, *p.Jiy"-ry This,a,cirgfiffiome taw upon Epproval by rhe

is hereby repealed in its

' , . : i r , . .  '  . '  :  . :  . .  "  l : t  * . ; "  
'

' .: . .r.,' "  ,  ' . . , t  . .  .  l : r : . .

.  . ,  
i . . : : " ; '  

. t  . , : ,  .  , ' ' , .  , , ' - ,  , . r ^ . . , t
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